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PER KUL BHARAT, JUDICIAL MEMBER:-

This appeal filed by the assessee is directed against the order of the

learned Commissioner of Income-tax (Appeals)-I, Jabalpur dated 1st

November 2017 pertaining to Assessment Year 2010-11.

2.

The assessee has raised following grounds of appeal:-

“1. That on the facts and in the circumstances of the case, the Id. CIT(A)
erred in law in dismissing the appeal without adjudicating the grounds of
appeal and without affording adequate opportunity of being heard in
violation of principles of natural justice.

2. That on the facts and in the circumstances of the case, the assessment
made under sec. 143(3)/147 of the Act is ab initio illegal and bad in law and
against the principles of natural justice.

3. That on the facts and in the circumstances of the case, the Id. Assessing
Officer erred in holding the cash deposits in the assessee's savings bank
account as unexplained and adding the amount of Rs. 13,40,220/- as the
assessee's income under sec. 69 of the IT Act, 1961, particularly when there
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is no such cash deposits in the appellant's savings bank account during the
relevant previous year.

4. That on the facts and in the circumstances of the case, the Id. Assessing
Officer erred on facts in law in ignoring the explanation regarding extent of
cash deposits and sources thereof, while holding the cash deposits of
Rs.13,40,220/- as unexplained without any material brought on record and
without verifying the bank account.”

3. The only grievance of the assessee in this appeal is against confirming
the addition of Rs.13,40,220/- made by the Assessing Officer on the basis of
AIR information that the assessee had deposited cash in bank account of

assessee amounting to Rs.13,40,220/-.

4. Briefly stated facts of the case are that the case of the assessee was
reopened by issuing notice u/s 148 of the Act on 22.11.2012 as the Assessing
Officer noticed that assessee’s bank account was reflected cash deposit of
Rs.13,40,220/- as per AIR information. Assessee was asked to explain the
source of such income and, in the absence of any explanation from the
assessee, the Assessing Officer framed the assessment under Section 143(3)
r.w.s. 147 of the Act by adding the entire amount to the total income of the
assessee as unexplained investment. @ Aggrieved by the order of the
Assessing Officer, assessee preferred appeal before the 1d. CIT(A) and the
ld. CIT(A) confirmed the addition made by the Assessing Officer. Further

aggrieved, the assessee is now appeal before the Tribunal.

5. At the time of hearing before us, learned Counsel for the assessee
submitted that the addition has been made on the basis of AIR information
and that AIR information is not pertaining to the assessee as it is addressed
to Smt. Vidyottma Mishra. He submitted that there were no cash deposits

in the assessee’s account. Learned Departmental Representative, on the
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contrary, opposed the submissions so made by the learned Counsel for the

assessee.

6. We have heard the rival contentions and perused the material
available on record. The contention of the assessee that the AIR
information, which the Assessing Officer relied upon to frame the
impugned assessment, was not related to the assessee requires verification
at the end of Assessing Officer as admittedly the addition has been made
solely on the basis of AIR information. We, therefore, in the interests of
justice, set aside this issue to the file of the Assessing Officer for decision
afresh, after providing due opportunity of being heard to the assessee. The

grounds raised in this appeal are thus allowed for statistical purposes.

7. In the result, appeal of the assessee is allowed for statistical purposes.

Order pronounced in the Court on 15t March, 2018 at Jabalpur.

Sd/- Sd/-
(MANISH BORAD) (KUL BHARAT)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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